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§652.9

(1) Assure that no individual be ex-
cluded from participation in, denied
the benefits of, subjected to discrimi-
nation under, or denied employment in
the administration or in connection
with any services or activities author-
ized under the Act in violation of any
applicable nondiscrimination law, in-
cluding laws prohibiting discrimina-
tion on the basis of age, race, sex,
color, religion, national origin, dis-
ability, political affiliation or belief.
All complaints alleging discrimination
shall be filed and processed according
to the procedures in the applicable
DOL nondiscrimination regulations.

(2) Assure that discriminatory job or-
ders will not be accepted, except where
the stated requirement is a bona fide
occupational qualification (BFOQ).
See, generally, 42 U.S.C. 2000(e)-2(e), 29
CFR parts 1604, 1606, 1625.

(3) Assure that employers’ valid af-
firmative action requests will be ac-
cepted and a significant number of
qualified applicants from the target
group(s) will be included to enable the
employer to meet its affirmative ac-
tion obligations.

(4) Assure that employment testing
programs will comply with 41 CFR part
60-3 and 29 CFR part 32 and 29 CFR
1627.3(b)(iv).

(5) Nondiscrimination and equal op-
portunity requirements and proce-
dures, including complaint processing
and compliance reviews, will be gov-
erned by the applicable DOL non-
discrimination regulations.

[48 FR 50665, Nov. 2, 1983, as amended at 64
FR 18762, Apr. 15, 1999; 656 FR 49462, Aug. 11,
2000]

§652.9 Labor disputes.

(a) State agencies shall make no job
referral on job orders which will aid di-
rectly or indirectly in the filling of a
job opening which is vacant because
the former occupant is on strike, or is
being locked out in the course of a
labor dispute, or the filling of which is
otherwise an issue in a labor dispute
involving a work stoppage.

(b) Written notification shall be pro-
vided to all applicants referred to jobs
not at issue in the labor dispute that a
labor dispute exists in the employing
establishment and that the job to
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which the applicant is being referred is
not at issue in the dispute.

(c) When a job order is received from
an employer reportedly involved in a
labor dispute involving a work stop-
page, State agencies shall:

(1) Verify the existence of the labor
dispute and determine its significance
with respect to each vacancy involved
in the job order; and

(2) Notify all potentially affected
staff concerning the labor dispute.

(d) State agencies shall resume full
referral services when they have been
notified of, and verified with the em-
ployer and workers’ representative(s),
that the labor dispute has been termi-
nated.

(e) State agencies shall notify the re-
gional office in writing of the existence
of labor disputes which:

(1) Result in a work stoppage at an
establishment involving a significant
number of workers; or

(2) Involve multi-establishment em-
ployers with other establishments out-
side the reporting State.

Subpart B—Services for Veterans

§652.100 Services for veterans.

Services for veterans are adminis-
tered by the Office of the Assistant
Secretary for Veterans’ Employment
and Training (OASVET). OASVET’s
general regulations are located in
chapter IX of this title.

[564 FR 39354, Sept. 26, 1989]

Subpart C—Wagner-Peyser Act
Services in a One-Stop Deliv-
ery System Environment

SOURCE: 656 FR 49462, Aug. 11, 2000, unless
otherwise noted.

§652.200 What is the purpose of this
subpart?

(a) This subpart provides guidance to
States to implement the services pro-
vided under the Act, as amended by
WIA, in a One-Stop delivery system en-
vironment.

(b) Except as otherwise provided, the
definitions contained at subpart A of
this part and section 2 of the Act apply
to this subpart.
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§652.201 What is the role of the State
agency in the One-Stop delivery
system?

(a) The role of the State agency in
the One-Stop delivery system is to en-
sure the delivery of services authorized
under section 7(a) of the Act. The State
agency is a required One-Stop partner
in each local One-Stop delivery system
and is subject to the provisions relat-
ing to such partners that are described
at 20 CFR part 662.

(b) Consistent with those provisions,
the State agency must:

(1) Participate in the One-Stop deliv-
ery system in accordance with section
T(e) of the Act;

(2) Be represented on the Workforce
Investment Boards that oversee the
local and State One-Stop delivery sys-
tem and be a party to the Memo-
randum of Understanding, described at
20 CFR 662.300, addressing the oper-
ation of the One-Stop delivery system;
and

(3) Provide these services as part of
the One-Stop delivery system.

§652.202 May local Employment Serv-
ice Offices exist outside of the One-
Stop service delivery system?

(a) No, local Employment Service Of-
fices may not exist outside of the One-
Stop service delivery system.

(b) However, local Employment Serv-
ice Offices may operate as affiliated
sites, or through electronically or tech-
nologically linked access points as part
of the One-Stop delivery system, pro-
vided the following conditions are met:

(1) All labor exchange services are de-
livered as a part of the local One-Stop
delivery system in accordance with
section 7(e) of the Act and §652.207(b);

(2) The services described in para-
graph (b)(1) of this section are avail-
able in at least one comprehensive
physical center, as specified in 20 CFR
662.100, from which job seekers and em-
ployers can access them; and

(3) The Memorandum of TUnder-
standing between the State agency
local One-Stop partner and the Local
Workforce Investment Board meets the
requirements of 20 CFR 662.300.

§652.206

§652.203 Who is responsible for funds
authorized under the Act in the
workforce investment system?

The State agency retains responsi-
bility for all funds authorized under
the Act, including those funds author-
ized under section 7(a) required for pro-
viding the services and activities deliv-
ered as part of the One-Stop delivery
system.

§652.204 Must funds authorized under
section 7(b) of the Act (the Gov-
ernor’s reserve) flow through the
One-Stop delivery system?

No, these funds are reserved for use
by the Governor for the three cat-
egories of activities specified in section
7(b) of the Act. However, these funds
may flow through the One-Stop deliv-
ery system.

§652.205 May funds authorized under
the Act be used to supplement fund-
ing for labor exchange programs
authorized under separate legisla-
tion?

(a) Section 7(c) of the Act enables
States to use funds authorized under
sections 7(a) or 7(b) of the Act to sup-
plement funding of any workforce ac-
tivity carried out under WIA.

(b) Funds authorized under the Act
may be used under section 7(c) to pro-
vide additional funding to other activi-
ties authorized under WIA if:

(1) The activity meets the require-
ments of the Act, and its own require-
ments;

(2) The activity serves the same indi-
viduals as are served under the Act;

(3) The activity provides services
that are coordinated with services
under the Act; and

(4) The funds supplement, rather
than supplant, funds provided from
non-Federal sources.

§652.206 May a State use funds au-
thorized under the Act to provide
“core services” and “intensive serv-
ices” as defined in WIA?

Yes, funds authorized under section
T(a) of the Act must be used to provide
core services, as defined at section
134(d)(2) of WIA and discussed at 20
CFR 663.150, and may be used to pro-
vide intensive services as defined at
WIA section 134(d)(3)(C) and discussed
at 20 CFR 663.200. Funds authorized
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under section 7(b) of the Act may be
used to provide core or intensive serv-
ices. Core and intensive services must
be provided consistent with the re-
quirements of the Act.

§652.207 How does a State meet the
requirement for universal access to
services provided under the Act?

(a) A State has discretion in how it
meets the requirement for universal
access to services provided under the
Act. In exercising this discretion, a
State must meet the Act’s require-
ments.

(b) These requirements are:

(1) Labor exchange services must be
available to all employers and job
seekers, including unemployment in-
surance (UI) claimants, veterans, mi-
grant and seasonal farmworkers, and
individuals with disabilities;

(2) The State must have the capacity
to deliver labor exchange services to
employers and job seekers, as described
in the Act, on a Statewide basis
through:

(i) Self-service;

(ii) Facilitated self-help service; and

(iii) Staff-assisted service;

(3) In each local workforce invest-
ment area, in at least one comprehen-
sive physical center, staff funded under
the Act must provide core and applica-
ble intensive services including staff-
assisted labor exchange services; and

(4) Those labor exchange services pro-
vided under the Act in a local work-
force investment area must be de-
scribed in the Memorandum of Under-
standing (MOU).

§652.208 How are core services and in-
tensive services related to the
methods of service delivery de-
scribed in § 652.207(b)(2)?

Core services and intensive services
may be delivered through any of the
applicable three methods of service de-
livery described in §652.207(b)(2). These
methods are:

(a) Self-service;

(b) Facilitated self-help service; and

(c) Staff-assisted service.
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§652.209 What are the requirements
under the Act for providing reem-
ployment services and other activi-
ties to referred Ul claimants?

(a) In accordance with section 3(c)(3)
of the Act, the State agency, as part of
the One-Stop delivery system, must
provide reemployment services to UI
claimants for whom such services are
required as a condition for receipt of UI
benefits. Services must be provided to
the extent that funds are available and
must be appropriate to the needs of UI
claimants who are referred to reem-
ployment services under any Federal or
State UI law.

(b) The State agency must also pro-
vide other activities, including:

(1) Coordination of labor exchange
services with the provision of UI eligi-
bility services as required by section
5(b)(2) of the Act;

(2) Administration of the work test
and provision of job finding and place-
ment services as required by section
7(a)(3)(F) of the Act.

§652.210 What are the Act’s require-
ments for administration of the
work test and assistance to UI
claimants?

(a) State UI law or rules establish the
requirements under which UI claim-
ants must register and search for work
in order to fulfill the UI work test re-
quirements.

(b) Staff funded under the Act must
assure that:

(1) UI claimants receive the full
range of labor exchange services avail-
able under the Act that are necessary
and appropriate to facilitate their ear-
liest return to work;

(2) UI claimants requiring assistance
in seeking work receive the necessary
guidance and counseling to ensure they
make a meaningful and realistic work
search; and

(3) UI program staff receive informa-
tion about UI claimants’ ability or
availability for work, or the suitability
of work offered to them.

§652.211 What are State planning re-
quirements under the Act?

The State agency designated to ad-
minister funds authorized under the
Act must prepare for submission by the
Governor, the portion of the five-year
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State Workforce Investment Plan de-
scribing the delivery of services pro-
vided under the Act in accordance with
WIA regulations at 20 CFR 661.220. The
State Plan must contain a detailed de-
scription of services that will be pro-
vided under the Act, which are ade-
quate and reasonably appropriate for
carrying out the provisions of the Act,
including the requirements of section
8(b) of the Act.

§652.212 When should a State submit
modifications to the five-year plan?

(a) A State may submit modifica-
tions to the five-year plan as necessary
during the five-year period, and must
do so in accordance with the same col-
laboration, notification, and other re-
quirements that apply to the original
plan. Modifications are likely to be
needed to keep the strategic plan a via-
ble and living document over its five-
year life.

(b) That portion of the plan address-
ing the Act must be updated to reflect
any reorganization of the State agency
designated to deliver services under the
Act, any change in service delivery
strategy, any change in levels of per-
formance when performance goals are
not met, or any change in services de-
livered by State merit-staff employees.

§652.213 What information must a
State include when the plan is
modified?

A State must follow the instructions
for modifying the strategic five-year

plan in 20 CFR 661.230.

§652.214 How often may a State sub-
mit modifications to the plan?

A State may modify its plan, as often
as needed, as changes occur in Federal
or State law or policies, Statewide vi-
sion or strategy, or if changes in eco-
nomic conditions occur.

§652.215 Do any provisions in WIA
change the requirement that State
merit-staff employees must deliver
services provided under the Act?

No, the Secretary requires that labor
exchange services provided under the
authority of the Act, including services
to veterans, be provided by State
merit-staff employees. This interpreta-
tion is authorized by and consistent
with the provisions in sections 3(a) and

Pt. 653

5(b) of the Act and the Intergovern-
mental Personnel Act (42 U.S.C. 4701 et
seq.). The Secretary has and has exer-
cised the legal authority under section
3(a) of the Act to set additional staff-
ing standards and requirements and to
conduct demonstrations to ensure the
effective delivery of services provided
under the Act. No additional dem-
onstrations will be authorized.

§652.216 May the One-Stop operator
provide guidance to State merit-
staff employees in accordance with
the Act?

Yes, the One-Stop delivery system
envisions a partnership in which Wag-
ner-Peyser Act labor exchange services
are coordinated with other activities
provided by other partners in a One-
Stop setting. As part of the local
Memorandum of Understanding, the
State agency, as a One-Stop partner,
may agree to have staff receive guid-
ance from the One-Stop operator re-
garding the provision of labor exchange
services. Personnel matters, including
compensation, personnel actions, terms
and conditions of employment, per-
formance appraisals, and account-
ability of State merit-staff employees
funded under the Act, remain under the
authority of the State agency. The
guidance given to employees must be
consistent with the provisions of the
Act, the local Memorandum of Under-
standing, and applicable collective bar-
gaining agreements.

PART 653—SERVICES OF THE
EMPLOYMENT SERVICE SYSTEM

Subpart A—Basic Services of the
Employment Service System [Reserved]

Subpart B—Services for Migrant and
Seasonal Farmworkers (MSFWs)

Sec.

6563.100 Purpose and scope of subpart.

653.101 Provision of services to migrant and
seasonal farmworkers (MSFWs).

653.102 Job information.

653.103 MSFW job applications.

6563.104 Services to MSFW family members,
farm labor contractors, and crew mem-
bers.

653.106 Job applications at day-haul facili-
ties.

653.106 JS day-haul responsibilities.

653.107 Outreach.
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